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What We Will Try and Cover

• Material to prepare

• The format of the new exam

• How to try and best prepare

• Exam Technique 



Your Material - EPC



Your Material - PCT

Cross-Referenced PCT

• Lots of useful Annexes at 
back

https://www.helze.com/what-is-it5.html


Your Material – Other Useful Items
• Case Law
• Guidelines
• Protocols (Art 69, Recognition, Privileges, Centralisation, Staff 

Complement)  Some in Visser, otherwise included in the standard EPC
• Schedule of Fees
• ADA and AAD
• Paris Convention - Relevant bits in Visser
• RProc BoA and EBoA  
• London Agreement and Contracting States
• National Law relating to EPC
• PCT Applicant’s Guide International/National Phase
• Lists of contracting states to WTO, PC, PCT and EPC
• List of International Exhibitions
• Answers to past paper or other practice questions (e.g. Delta Patents)
• EPO official journals
• Ancillary Regulations to the EPC

https://www.epo.org/law-practice/legal-texts/official-journal/2020/etc/se3.html
https://www.epo.org/law-practice/legal-texts/official-journal/2019/etc/se4/p10.html
https://www.epo.org/law-practice/case-law-appeals/procedure.html
https://www.epo.org/law-practice/legal-texts/london-agreement.html
https://www.epo.org/law-practice/legal-texts/national-law.html
https://www.wipo.int/pct/en/eqe/index.html
https://www.epo.org/law-practice/legal-texts/ancillary.html


Exam Procedure

• Lockdown Browser
• Company IT Administrator likely required

• Log on 1 hour before start

• Duration of papers extended – 6 hours for Paper D

• Once time allowed for a part has elapsed, you can’t go back
• Forget earlier mistakes and move on but note you still need to be logged in 20 minutes 

before the next part starts

• Can only print calendar

• Seems that no annotation is possible
• practice note taking in a form that works for you

• D2 now 50 rather than 60 marks



Helpful Links

• Pete Pollard’s blog

• Yellow Sheet – notes on EPO webinar

• Delta Patents notes on the session

• Delta Patents Guidance on D2

https://saltedpatent.blogspot.com/2020/12/eeqe-mock1-experience-tips-pe-d1d2.html
https://yellowsheet.wordpress.com/2021/01/15/notes-on-e-eqe-webinar/
http://eqe-deltapatents.blogspot.com/2021/01/information-from-training-sessions-2021.html
http://eqe-d.blogspot.com/2021/01/answering-dii-paper-in-e-eqe-platform.html


Exam Structure

• Print off / write down password for each part of exam before exam starts



FAQ

• EPO have posted a link for FAQ
• This will be continually updated – keep an eye on it!

• EPO have also posted information on the Wiseflow system for the e-EQE 

• 2 mock examinations – second during week of 1 to 5 February under 
exam conditions

• Only one screen allowed

• The text editor is a simple tool for text entry with basic formatting 
functions (underlining, bold, italic, bullets and numbering).

• Copy/paste will be possible from any text part of the examination paper –
note that this is pdf.

https://www.epo.org/learning/eqe/faq.html
https://www.epo.org/learning/eqe/e-eqe.html


Legal Basis for Answers

For the 2021 main examination only, candidates' answers will be marked either on the basis of 
the legal texts and document versions in force on 31 October 2019, or on the basis of those in 
force on 31 October 2020, depending on which of the two dates would give the candidate the 
higher mark. In view of this provision and in order to facilitate marking, the Examination Board 
advises candidates to indicate at the start of their answers to each of the papers A, B, C or D, 
which of the two dates they will be using. In spite of this indication, if subsequent marking of 
the answer shows that more marks would have been obtained using the alternative date, the 
candidate will be awarded the higher mark.



Devise a Plan

• How many days do you have?

• Delta Patents Paper D Questions

• Past Paper Compendium

• EQE Online
• Daily Paper D Questions

https://webshop.deltapatents.com/main_exam_questions/
https://www.epo.org/learning/eqe/compendium/D.html
https://www.epo.org/learning/eqe/eqe-training.html


D1 Answer Format

• yes / no / action
• legal basis (precise) – For EPC: Art / Rule / Dec Pres / Case 

Law  (G>J>T) / GL; for PCT: Art / Reg / Applicant’s Guide
• why this is the legal basis and how it is applied

• How many minutes per mark – divide your time on each question

• Read the question carefully – more than once
• D1 easier to deal with than D2 on screen – but practice note taking

• Double check you have copied it correctly

• Use all info in question



D1 Answer Format

• GENERAL APPROACH
• * BECAUSE *

give REASONS – especially when it seems too obvious to mention
• Consider IMPLICATIONS of conclusions – take it a step further
• Practical legal advice – appropriate for client

• STATE THE OBVIOUS
• DRAW CONCLUSIONS – don’t just sit on the fence
• *APPLY* the law

• e.g. Priority date of X is date because that’s filing date of priority app, 
which is first application within meaning of Art 87(1) EPC



D1 – Low Hanging Fruit

• USE THE DATES – give period + actual deadline (date).
• How calculated, when expires, what needs doing by end of period.

• If something needs to be filed: what, when, where.
• If something needs to be paid: how much, when, where.

• CROSS CHECK DATES
• Day of week – always include in answer.  Is it excluded e.g. extended?

• Don’t calculate fees if not asked for but do calculate time limits

• If q refers to practicing before the EPO then that’s EPC and PCT
• If there is no reference to an EP or PCT application, quote PC for priority
• Cite PC for any PCT priority

• If it asks about next few months think renewal fees!



D1  - Low Hanging Fruit
• Suspect infringement?

• Cannot enforce patent until granted

• Request early publication 
• provisional protection after publication

• If PCT, request early NPE

• Request accelerated search + prosecution

• Set up watch

• Cross licence?  (Be specific)

• No prior art effect until published (i.e. if doesn’t publish, won’t become prior art)

• Check app pending (renewal fee paid?)

• PCT – entered regional phase in EP?

• Fee

• Was meeting in confidence?

• Check agreements + facts of case

• Prior art search (+reason)

• Register self as agent

• Is licence/assignment registered?  If no, register licence/assignment

• Is application/patent entitled to priority? (if yes, if no …)

• Check contents of priority doc (what subject matter entitled to what priority and why?)

• What happened to priority doc?



D2

• More difficult to take notes – typically 3 pages of info
• Practice how to make it work for you
• Work out how to split your time in a way that works for you

• Are there questions in text
• Identify client’s wishes
• Post-script?
• Note the date of the client’s letter = IMPORTANT (usually date 

of exam)
• Highlight dates and establish time line
• Legal basis not required for full marks in D2 but can use it for 

efficiency



D2 - Timeline

• Dates and facts of questions – check for closed days
• Include today
• EPC 2000/1973
• Include future projections of:

• Priority date/filing date
• Publication date/grant date/end of opposition period
• Time limits e.g.  to pay fees (designation/examination/renewal), 

regional phase entry, opposition, divisionals, 6 months Art 55
• Link important facts and dates
• Unmentioned dates may be due imminently or may have expired but 

FP/RE available



App Inv Filing 
Date

Priority 
Date

Pub Grant Entitlement Invention
Claimed and 

Not Claimed but Disclosed

Eff 
Date

Prior Art Patentability (Incl 
Sufficiency)

Status Who has 
what and 

where

Actions

D2 – Table

DATE EP-1 EP-2
01/01/2018 Pr
03/04/2018 Pr
01/01/2019 F
02/04/2019 F

...

Method 1:

Method 2:

• Can add extra column per invention

• Can annotate applications / 

inventions based on entitlement 



D2 – Likely Issues
• Priority

• Same applicant? Within 12 months? First application for subject matter?

• Prior art
• Art. 54(2) EC / Art. 54(3) EPC
• Public disclosures
• Non-prejudicial disclosures

• Generic / specific disclosures
• Rescue advice

• Extensions of time limits
• Further processing
• Re-establishment

• Unclaimed subject matter
• Add claim?
• Divisional?

• Licensing
• What? To whom? In which territories? Cross-licence?



D2

1) Think “US and THEM”
US THEM

What does client do / want What do they do
Where does client operate Where do they operate
Etc Etc

2) Then say, in summary:

Client has the following rights <…> which cover the activities of the competitor in <…> states.

Competitor has the following rights <…>  in the following states: <…>. This will prevent the client from doing x,y,z 
in these states.

…this is the CORE of a DII answer



3) Provide advice:

US:
What does the client have in what territories
What could the client have in what territories
What does the client need to do to strengthen position?

Accelerate prosecution under PACE
Amend application to ensure validly granted patent
Accelerate grant procedure

THEM:
What does the competitor have in what territories
How does this prevent client from carrying out his business
Can these rights be opposed or knocked out?
Can you intervene in an opposition process (if accused of infringement)
Can you get rights revoked in granted territories
3rd party observations?
Do you need to set up a watch on the competitors application(s) to check what has been validated and where – IT MAY BE 
BETTER TO KEEP QUIET !
Check for corresponding applications in other territories (check register in USJP/etc)
What could the competitor have in what territories

CONCLUDE:
EPC does not provide for infringement so will need to say:
“Both parties should discuss cross-licensing to allow them to continue to operate in their respective business areas.”

D2



EASY MARKS FOR STATING THE OBVIOUS + REASON

• No prior art effect until published (i.e. if doesn’t publish, won’t become prior art)
• PCT – US inventor = applicant if pre-AIA – priority issues?
• PCT – entered regional phase in EP?
• Fee
• Was meeting in confidence?
• Check agreements + facts of case
• Prior art search (+reason)
• Register self as agent
• Is licence/assignment registered?  If no, register licence/assignment
• Describe processes carefully e.g. for FP – pay fee (give amount), what action, last date

D2


